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RCA T AGENDA ITEM NO.: 46
CITY OF AUSTIN o AGENDA DATE: Thu 10/28/2004
RECOMMENDATION FOR COUNCIL ACTION PAGE: 1 of 1

SUBJECT: Conduct a public hearing and approve an ordinance amending Chapters 2-1, 11-1, 25-2, 25-3,
25-6, 25-10, and 25-11 of the City Codc relating to the Historic Landmark Commission, ad valorem tax
exemptions and abatements, historic landmarks, historic area combining districts and historic sign
districts, and building demolition and relocation permits; and repealing Sections 2-1-292 and 2-1-295 of
the City Code.

AMOUNT & SOURCE OF FUNDING: N/A

FISCAL NOTE: N/A
REQUESTING Neighborhood Planning DIRECTOR'S
DEPARTMENT:and Zoning AUTHORIZATION: Alice Glasco

FOR MORE INFORMATION CONTACT: Jana McCann, 974-6096, Steve Sadowsky, 974-6454;
Sylvia Arzola, 974-6448

PRIOR COUNCIL ACTION: 9/25/03 - the City Council created the Historic Preservation Task Force

3/25/04 - The Historic Preservation Task Force presented their recommendations to Council;
4/22/04 & 6/10/04 - Council discussed the Task Force recommendations.
8/26/04 - Council reconvened the Historic Preservation Task Force.

BOARD AND COMMISSION ACTION: Reviewed by Historic Landmark Commission and the
Planning Commission.

PURCHASING: N/A
MBE / WBE: N/A

On September 25, 2003, the city Council asked the Historic Preservation Task Force to evaluate and
identify changes to the City’s Historic Preservation Program, specifically the tax abatements, the
tandmark designation criteria, treatment of owner-opposed cases and a local historic district ordinance.
The Task Force is currently reviewing its previous recommendations and will submit an amended report
at the end of their deliberations. The Historic Preservation Office of NPZD has developed recommended
code amendments that address each item of concern to Council and the Task Torce.
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PreserveAustin

July 13, 2004

Mr. Chris Riley, Chair
Planning Commission
City of Austin

P.O. Box 1088
Austin, Texas 78767

Dear Chairman Riley and Comimissioners,

PreserveAustin is an organization of preservation professionals and community lcaders who are
committed to assisting the City with the development of state-of-the-art, regionally-appropriate and
publicly-inclusive strategies for the protection of our cultural and natural resources. We have studied the
proposcd ordinance revisions over the past few months, and we would like to take this opportunity to
comment on the staff recommendations.

We fully support the comprehensive recommendations of the City Historic Preservation Officer and city
staff, with these few but imporiant exceptions:

l.

2]

We wholeheartedly believe that a petition endorsed by 50% of property owners to initiate a proposed
historic district is far too restrictive and unreasonable. 1t will take a great amount of effort and
commitment for the property owners of an area to organize themselves in support of a local district.
The initiation process should be simple and straightforward. For point 2 of the initiation process, we
strongly recommend that the 50% petition be deleted. A letter of support from the applicable
neighborhood association may be an appropriate alternative, if demonstration of local support is
nceded. (Prop I, p.1)

National Regmister criferia recognize the value of historic landscape features as character defining
features of a historic arca and contributing clements within a historic district, With that in mind, we
recommend inclusion of a reference to “historic landscape features and elements™ as contributing
elcments that may comprise the district. (Prop I, p. 1D

We value the usc of established National Register standards for the evaluation of local districts, and
encourage consultation with the THC's professional staff. but we do not support a required State
review or approval of a local histone district nomination. No other Texas cily inposes this State
review requirement, and the terms of such a review in Austin have not been determined. Across the
US. individual communities review their own histories, resources and threats in order to develop
designation criteria appropriate for themselves. These typically allow for National Register-cligible
districts to be included as local districts, but also include other procedurcs or standards that
accommodate local needs and circumstances. We support our local staff. Landmark Commission. and
Counctl’s abilitics to determine what constitutes a tocal historic district, and we are concemned that
adding a State level review requirement would be unprecedented and unnecessary. We encourage
deletion of this third-party review requirement. (Prop L p.1-2)

The boundaries of an established district should not be permitted to be reduced to allow for “major
new development™.  Such developments should be constructed in accordance with the approved
District Prescrvation Plan, as that vehicle will define the manner in which the new development can
“support thc architectural, historical, archeological or cultural character or cconomic viability of the
district™. We recommend deletion of bullet two of staff's criteria to reduce a historic district. (Prop 1,

p.2)
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We belicve that districts should have the option to develop requirements for additions and cxterior
modifications to non-contributing buildings in the District Preservation Plan/Design Standards that
would supercede the city Compatibility Standards in order to maintain the scale, appropriate use of
materials, and character of the historic district. We do not support “historicizng™ non-contributing
buildings, but maintain that sensitive rchabilitation and new construction standards are appropriate
planning tools for all buildings within in a historic district. (Prop I, p. 4)

6. We suppoit administrative review of building additions to historic propertics less than 600 square fect
only if they are not clearly visible from the public right of way. Visible additions of any size should
o to the HLC for a Certificate of Appropriateness review. (Prop I, p. I)

7. 'We support administrative review and approval [or small projects that involve the addition of pools,
decks and other landscape featurces that do not physically impact the historic building, as long as the
site or specific site features are not themsclyves designated, or included in the property designation as
character-defining, (Prop ITE p. 2)

8. We understand that the cily legal department will not allow a low-income tax exemption for
rchabilitation of contributing propertics within a historic district, even though this incentive is
codificd m scveral other citics. If tax cxemptions must be replaced with tax freezes in these
instances, we suggest that the term of the freeze should be extended to 10 years, and that the
cxpenditure threshold should be lowered to 10% of pre-improvemcent valec. The low-income
incentives should be available for all property types, including owner-occupicd residential, single and
multi-family rental and commercial properties. (Prop V, p. 2)

9. The cxisting tax incentives for local landmarks are unique to Austin. This program merits further
study to determine how or if the tax abatements contribute to community reinvestment, tourism, and
resulting improved quality of life. PreservecAustin is in the process of sccuring funds (o study the
cconomic impacts of historic preservation in Austin to determine the effectiveness of the current and
proposed incentives, and to assist in the development of new recommendations where needed. As an
interim measure, we support staff recommendation for a 25% reduction in land value abatements if it
is absolutelv necessary to further the overall goals of the local histotic prescrvation program. (Prop V)

In addition to staff rccommendations and our refinements listed above, we strongly recommend your full
support of the reccommendations of the Historic Landmark Commission, provided in a separate resolution.

We grcatly appreciate the work of the City Historic Prescrvation Office, the Historic Landmark
Commission, the Historic Landmark Task Force, the City legal department, the Planning Commission and
the City Council to ratify the many revisions needed to effect positive change in the Austin historic
preservation program.

Jeffrey M. Chusid, Dircctor, Historic Prescrvation Programs, U.T. Austin School of Architecture,
Preservation Architect, APT Texas President, HSA Board Member, National Council on
Preservation Education Member, NTHP Forum Member, Barton Hills neighborhood

Sharon Fleming, AIA, Preservation Architect, Texas Society of Architcets Historic Resources Committee
Chair, APT Member, PT member, Old Enficld ncighborhood

Christopher Hutson, Prescrvation Architect, APT Texas Scerctary/Treasurer

Pcter Ketter, Histore Survey and Qutreach Coordinator, Cherrvwood neighborhood
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Lisa Laky. Attorney. current HLC Chair, Old West Austin neighborhood

Laurie Limbacher, AFA, Preservation Architect, corrent HLC Member, HLTF Ex-Officio Mcmber, TSA
Historic Resources Committee Member, APT Member, Fleritage neighborhood

Alan Marburgcer, Preservation Consultant. Hyvde Park neighborhood
Chasc Martin, Prcservation Consultant, Brykerwoods neighborhood
Susan MofTat, Neighborhood Advocate. Hyde Park neighborhood

Julic Morgan Tooper, Preservation Consultant, current HLC Member, former HSA Exccutive Dircctor,
Crestview neighborhood

Terni Mycrs, Prescrvation Consultant, Statc Board of Review for National Register of Historic Places
Member, NTHP Forum Member, Flancock neighborhood

Tere O’Connell. Preservation Architect, former HLC Member, HLTF Member, APT Mumber, HSA
Member, PT Member, Old West Austin neighborhood

Katy O'Neill, Neighborhood Advocate, Old West Austin neighborhood

Candace Volz, ASID, Intcrior Designer specializing in historic American interiors, AHCA board
menber, APT Member, Old West Austin National Register Historic District Co-Chair,
Pemberton Heights neighborhood

John Volz, Preservation Architect, APT Mcember, HPEF Board Member, PT Member, Pemberton Heights

ncighborhood
ATIICA: Austin Iistory Center Association IIPEF:  Iistorie Preservation Tiducation Foundation
ATA: American Institule of Architects HSA: Hernitage Sociely of Austin
APT: Association for Preservation Techuology NTITP:  National Trust for ITistoric Preservation
ASID:  American Association of Inlerior Desigliers PT: Preservation Texas
HI.C:  Histore Landinark Commission TSA: Texas Sociely of Architeets

HLTE: Ilistoric Landmark Task Foree
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Economic Benefits of Preservation

Members of Preserve Austin believe that historic preservation makes good economic sense. This belief
has been informed by a number of studies from ¢ities and states around the country that show measurable,
tangible benefits of historic prescrvation initiatives and, specifically, a positive rate of retum on tax
credits and abatements extended by municipalities.

Communities preserve historic buildings for any number of reasons - cultural, architectural,
environmental, social and historical among them. Yet, as more research is completed assessing the value
of historic prescrvation to a community, it has become apparent that historic prescrvation also is an
important cconomic development tool.

The President’s Advisory Council on Historic Preservation has identified the contributions of
preservation to urban revitalization as including:

Stimulation of private investment

Stimulation of tourism

Job creation

New businesscs formed

Pockets of deterioration and poverty diluted

Increascd property and sales taxes

Enhanced quality of life and the sensc of ncighborthood and pride
Conpatible land use patterns

Donovan Rypkema, recognized as an industry leader in the economics of historic preservation, has
written extensively on the issue and notes that a study undertaken by the University of South Carolina and
the National League of Cities found that of the 43 economic development tools identified by mavors, the
7% most often cited was historic preservation.

Preservation issues should be considered in light not only of the cost of abated property taxes bat also in
light of the rcturn on the prescrvation investment through direet and indircet cconomic benefits to Austin.
UT Economist Michael Oden explains that

“A historic preservalion fax abatement program is nol a pure lax expenditure bul an investment.
In the micro sense. the investment adds value (o surrounding properties, 1his increasing the tax
base in the neighborhood. The macro cffect preserves the aitractivenuss and character of the
ciny, thus adding value across the city while attracting business imvestment and economic
growih.”

Any discussion of tax incentives should take mto account the multiplier cffect of the benefit of such tax
incentives.  We further encourage a comparison of the {wpe of cconomic benefits that prescrvation
generates in comparison to new construction. Rypkema’s study shows that

1. Prcservation projects retain a higher percentage of dollars in the community versus gencrating
profits for large corporations outside the city.

Preservation projects create more local jobs and increase local houschold incomes, thus affecting
local retail salcs.

Prescrvation is the basis for the benefit of heritage tourism.

[
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Another study, Historic Preservation and Residential Property Values: An Analysis of Texas Cities,
completed by the Center for Urban Policy Research at Rutgers University and published in 2000 in Urban
Studies. looked at the impact of historic preservation on property values in nine Texas cities. The results
of this study suggest that hisloric preservalion generally has a positive impact on property values and that
historic designation is associated with average properly value increases ranging belween 5% and 20% of
the total property value. While the study did not examine issucs of gentrification, it did recommend that
communitics should address the issue as part of their larger preservation mitiatives. The authors noted
that preservation initiatives can and should cffectively mitigate the impacts of gentrification using
techniques scen in places such as Savannah and Pittsburgh to successfully retain affordable housing as
part of a community s preservation program.

Tn 2002 the City Council’s task force on “Gentrification Implications of Historic Zoning in East Austin”
dealt with citizens’concems about the effects on surrounding property valucs of historic designation of
homes in East Austin. A number of possible stratcgies for mitigating any tax incrcases for low income
residents were included, and some have been implemented.  Adoption of local historic districts is the
most effective tool for preventing unwanted gentrification, as the districts may limit demolition of
existing structures and adopt design guidelines for rehabilitation and infill construction,

Ordinance Revisions Affecting
The Historic Landmark Commission

CREATION AND MEMBERSHIP § 2-4-531

The Historic Landmark Commission has 11 members, as specified by §2-4-331. Five of the 11 positions
on the Commission arc to be filled with representatives of specified organizations; the remainder arc at-
large. The Code specifies that Historic Landmark Commissioners must have knowledge of and
experience in the architectural, archeological, cultural, social, cconomic, ethnic, or political history of the
city. Commission members serve 2-yvear terms.  §2-1-532 lists cx-officio members of the Historic
Landmark Commission. Recornmendations include:

» Reduce the number of members of the Historic Landmark Commission from 11 to 9, by
eliminating 2 at-large positions in accordance with a study developed by the Boards and
Commissions Process Review Task [Force.

* As a professional advisory body, every member of the Historic Landmark Commission should
have demonstrated knowledge of the architectural, archeological, cultural, social, cconomic,
ethnic, or political historv of the city. The composition of the Commuission should include:

A representative of the Heritage Socicty of Austin

A representative of the American Institute of Architects
An additional architect licensed by the State of Texas

A historian

An architcetural historian

An attomcy licensed by the State of Texas

A real estate professional licensed by the State of Texas
An archeologist

GO0 0

OO0

o O
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o A city planner
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HISTORTC LANDMARK PRESERVATION PLAN § 2-4-535

Here is a passage from Page 25, which is part of a discussion about what is happening in preservation in
Austin "todav" (in 1981) — how the program got started, with the assistance of HSA, how the state and
federal governments have plaved a limited role in the program and an assessment of the accomplishmcents
and vision of the HLC:

The Historic Landmark Commission has been highly effective in designating a large number of
the mosi significant 19th-century buildings in Awstin as lundmarks, At the same time the
Commission has iaken a narrow view of its charge, conceruing iiself overwhelmingly with 19th-
century structures and never with districts, and confining its concerns lo the designation of
landmarks rather than laking o lfeadership role in the full range of preservation activities. This
comservative approach has been appropriate o the initial stages of the program. The early
structures are fundamental io the subsequent history of the citv. in many cases they were the most
vilnerahle, and they were the moyt publicly accepable and politically feasible structures with
which to build a program. But such an approach has limited the lony ferm effectivenesy of the
program by leaving important aspects of the cin's heritage exposcd and by creating a false
impression of the scope and potential of historic preservation.

While the interpretation of the criteria for designation of landmarks has been teo narrow in some
respects, the standards for granting Certificates of Apprapriateness have becn too lenient (for
example, in the ground floor alicrations ta some commercial siructures along Fast Sixth Street).
Such lenieney leaves the entive ordinance, including the lax exemption bencfits of designated
structures, vulnerable o court challenges and opens to question the certifiability of designated
structures for bencfits uinder the federal Tax Reform Act of 1976

The demands of preservation in dustin loday require the corrcetion of these deficicncies. but of
least as importantly thev require a broader perspective om the entire scope of preservation
activity.”

The plan goes on to recommend that the HSA and the HLC be aware of the full range of preservation
activity, coordinate their resources for maximum effectiveness and wnderstand the role of State and
Federal govemments in preservation to take better advantage of their programs and resources.

In a later section, the preservation plan discusses the tax abatement. Basicalty, it says that the fact that the
abatement is available to cligible properties for an indefinite period of time pushes the HLC and the CC
into a stricter interpretation of the designation criteria and a more conservative approach with respect to
designation of significant structures. The preservation plan recommends that the abatement be provided
for 2 maximum term of 10 vears, in order to allow more buildings to participate in the program and be
protected.

~
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HISTORIC TLANDMARK DESIGNATION CRITERIA § 25-2-351

PreserveAustin supports the revisions to the Historic Landmark Designation Criteria as recommended by
the Landmark Commission, as follows:

1.

(PN I (W]

Bc at lcast 50 vears old, except if the property possesses exceptionad importance as sct forth in
National Register Bulletin 22, National Park Service, 1996, AND

Retain sufficient integrity of materials and design to convey its historic appearance; AND

Meet etther Criterion (A) or TWO of lettered Criteria (B) — (F):

(A)

(B)

G

(D)

(E)

(F)

The property is currently recognized for historical/architectural significance by being:
Individually listed in the National Register of Historic Places; or

Designated a Recorded Texas Historic Landmark, or

Designated as a Statc Archeological Landmark; or

Designated as a Nattonal Historic Landmark,

Ll O

The property possesses architectural or artistic significance:

1. Embodics the distinguishing characteristics of a recognized architectural style or

method of construction; or

Represents technological innovation in design and/or construction, or

Contains features representing ethnic or folk art, architecture, or construction; or

Represents the significant work of a noted architeet, builder, or artisan; or

Represents a rare example of an architcctural style: or

6. Bears a physical or contextual relation 1o other historically- or architecturally-
significant structurcs or arcas.

LI L

The property is substantially associated with persons, groups. institutions, businesses, or
cvents of historeal significance. which contributed to the social, cultural, cconomic,
development. or political history of the city, state. or nation, OR is representative of a
culture or group of people in a historical cra through its architecture, method of
construction, or use.

The property possesses archeelogical significance in that it has, or is expected to vield,
significant data conceming human history or prehistory of the region.

The property posscss value to the community in that it:

1, Significantly represent the cultural. cconomic, social, cthnic, artistic, or historical
heritage of the city or an area thercof;,

2. Has a location, physical characteristics, or other unique features which greathy
contribute to the character or image of the city, a neighborhood, or a population
group;

The property is a significant natural or designed landscape or landscape feature with
artistic, acsthetic, cultural. or historical value to the city.

A progressive view of historic preservation in Austin »ns



PreserveAustin
APPENDIX

LOCAL HISTORIC DISTRICTS

Austin's National Register Thstricts: Austin has a total of 20 National Rcgister designated historic
districts. This is a federal designation, designed to honor the designated arcas and protect them from the
adverse cffects of foderal actions like highway and dam construction. All of these historic districts are
prime candidates for local district designation, in addition to numerous other historic areas of Austin that
are heretoforc unrccognized.

» Congress Avenue «  Camp Mabrv

»  Sixth Street + Old West Austin - comprising
« Barton Springs Pemberion, Brikenwoods, and Old
«  Zilker Paik Enficld neighborhoods

«  Hvde Park »  Laguna Gloria

+  Shadow Lawn » Little Campus

«  Bremond Block »  McKinney Homestead

«  Swedish Hill *  Moore’s Crossing

+  Rainey Street «  Perry Estate

+  Willow Spence »  LEdward H. Rogers Homestead

+  Oakwood Cemetery
+  Clarksville Historic District

Benefit of Local Districts: In order to provide protection of the historic character of these
neighborhoods, local historic districts with their requisitc design standards must be cnacted and their
requirements enforced. Without this tool, Austin may have little to show future generations in terms of
traditional neighborhoods. historic trends and standards in craftsmanship and design, and the way of life
that formed the foundation for the present and future of Austin. Establishing and maintaining historic
districts will preserve and protect historic properties within their contexts and will illustrate the rich and
diverse Austin's diverse historic lifewavs and which are still viable, livable communities in which to live
and work.

Historic Districts: A Historic District i1s a concentrated and cohesive grouping of cultural resources
{buildings, structurcs, objects and sites) that retain a significant amount of their historic character.

Most local historic district designations in Texas are initiated with their listing in the National Register of
Historic Properties (NRHP). The process used for the NRHP is often more refined, broader in scope, and
has less impact on private ownership than, for instance, local historic zoning ordinances. Many citics
extract NRHP criteria fro their own district ordinances and often add other binding components as well as
tax abatements.

The HL.C, Task Force, and PreservcAustin agree on the following:

e The district should convey a strong scnse of the past and posscss a high concentration of
relatively unaltered historic propertics within a well-defined arca.

e At lcast 30 percent of the tatal number of buildings, structures, objects and sites should be
identified as "Contributing" to the historic character of the district.
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e The boundariecs must be logically determined and avoid artificial or convoluted lines
(gerrymandering) to achieve the recommended 50-percent Contributing threshold.

Contributing Propertics: A Contributing property is a building. site. structure or object that adds to the
historic architectural qualities, historic associations, or archeological values for which a property is
significant becausc:

¢ it was present during the perod of significance and possesses historic integritv reflecting its
character at that time or is capable of vielding important information about the period (generally
archcologv), OR

¢ it independently mects NRHP or Austin Historic Landmark criteria

Thus, they must contribute to or enhance the district's ability to evoke a sense of the past, most often a
specific period of time. Contributing buildings are ar lcast 50 years old and are either unaltered or have
had relatively minor and reversible non-historic changes.

Noncontributing Properties: A property that does not add to the historic architectural qualitics, historic
associations, or archeological values of the district’s historic character is ¢lassified as “Non-contributing.”
Specifically, a building, sitc, structure or object is ¢lassificd as non-contributing because it meets one or
morc of the following criteria:

¢ it was not present during the peried of significance,

s due to alterations, disturbanccs, additions, or other changes, it no longer posscss historic integrity
reflecting its character at that time or is incapable of yielding important infonmation about that
period, or

s it does not “independently meet the NRHP criteria™ In other words, properties built less that 50
vears ago or historic structures that have been changed within the past 50 vears to such an extent
that they no longer resemble their original and/or historic appearance and are considered “Non-
contributing™. Tt is possible to restore architectural integrity to an older structure, thereby
changing it to Contributing status.

Local Historic District Application and Designation:

The local historic district application and designation process must incorporate the following procedurcs
and processcs:

» An application to designate a local historic district must contain an inventory of the properties
included in the historic district and a professional evaluation of their status as a Contributing or
Non-Contributing structure;

¢  Council must approve any boundary changes to a local historic district, and may cnlarge a district
to include an important property if the owner supports inclusion, or may reduce a district if it
finds that a building no longer contributes to the district, for a new development which supports
the character or ceconomic viability of the district, or if an owner demonstrates that inclusion in
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the district creates an cconomic hardship which limits his or her ability to maintain the property.

¢ [Lach local historic distriet must have a District Preservation Plan, which defines the character of
the district and determines the important buildings and features for preservation. The District
Prescrvation Plan specifies design, scale. architectural character and materials for new
construction and modifications to all buildings within the district. The provisions of the District
Preservation Plan would be binding upon all property owners within the district. The District
Prescrvation Plan mav modify site development regulations, identifying special compatibility
standards for the district that supercede the City’s Compatibility Standards.

¢ The Citv Historic Preservation Otfice may approve applications for building permits within the
local historic district for specified minor projects that comply with the District Preservation Plan,

¢ The Historic Landmark Commission will review all applications for demolition or removal of
buildings contributing to the local historic district; the City Historic Prescrvation Officc may
approve applications for demolition or removal of non-contributing structures.

e The Building and Standards Commission should issue a repair, rather than a demolition order in
cases involving buildings that contribute to a local historic district.

e Contributing buildings m Jocal historic districts would be protected by the same penalties
applicable to tllegal demolition of designated historic landmarks.

TAX INCENTIVES FOR HISTORIC LANDMARKS §5-5-21

The City of Austin suppors historic propertics as a vital component of owr city character that is worthy of
preservation and protection. As with the Smart Growth program, where hundreds of thousands of dollars
are distributed to projects that demonstrate the tvpe of development that is appropriate for Austin, historic
landmarks rcceive firancial incentives for continued prescrvation,

The financial incentives for H-zoned properties in Austin are the most gencrous in the country. Owner
occupied residences are eligible for a 100% abatement on the improvements and 50% abatement on the
land value. Commercial and other properties are eligible for a 50% abatcment on the improvements and
23% abatement on the land value. These abatements are provided annually with no term limit provided
that the property owner maintains the property in excellent condition and in compliance with the local
building codc. An annual staff inspection and Landmark Commission review enforce these provisions. In
2003, 164 commercial properties and 140 owner occupied residences benefited from this abatement: 204
out of the 399 designated landmark propertics. The remainder can be attributed cither to a lack of
application for the abatement, or the property was not maintained to Citv standards and the abatement was
denied by the Landmark Commiission.

As carly as the 1981 Austin Historic Prescrvation Plan, the generosity of these potentially perpetual
abatements were called to question. This plan, which is still in effect, noted that the perpetually cligible
abatement structure was limiting the number of landmarks designated each vear, particularly in lean
cconomic times, It is PreserveAustin’s opinion that this one element is also responsible for the complete
lack of local historic districts in Austin. If a local historic district were created under the current code, all
propertics in that district would receive an H-overlay, making them cligible for the tax abatement (§23-2-
355 and §5-5-21). This potential loss of tax revenue is unreasonable, so no ocal historic districts have
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been ereated.

Austin Landmarks: An cconomic impact study is needed to determine if Austin is receiving a positive
retum on investment for this program. The analysis should include property improvement reinvestment,
tourism and movie industry revenucs, property value increases/decreases relative to adjacent non-
designated properties, and tax revenue loss. In the interima. PreserveAustin recommends moderate
reductions in this program in accordance with staff recommendations.

Local Historic Districts: Owners of contributing buildings to a Local Historic District that re-invest 23%
of their improvements value in qualified rehabilitation or restoration cxpenditures on the historic building
arc cligible for a 10 vear tax freeze at the pre-rehabilitation value of land and improvements. Exterior
rehabilitation/restoration costs must comprise a mininwim of 10% of the total project cost.

Endangered Historic Areas and Properties: Many other cities in Texas and around the country offer
additional benefits to low-income ncighborboods and property owners to reduce the impacts of
gentrification common in historic neighborhoods. The community history embodicd in long-term property
owners is part of what defincs the character of a district. Many of these owners are elderly, on fixed
incomes or live at or below the poverty level. According to national studics, buildings that are designated
as local landmarks or contrbuting to a historie district typically increase in value. Many low- to
moderate-income central Austin property owncrs struggle to stay in their homes despite the increasing
propenty values and consequent taxes. Historic Districts tend to increase property values further, making
it even ntore challenging to preserve the history of a community as reflected in its occupants. Towards
that goal. Preserve Austin supports several of the recommendations of the Gentrification Task Force and
HLTF Minority Report, including the following:

»  Creation of Historic District Endangered status for districts where the majority of residents are at
or below 80% of the median family income or where 25% or more of the propertics within the
district arc vacant lots or lots with vacant structures. Propertics in this district that are over 30
years old would be cligible for 2 20% annual tax exemption or $200 annually, whichever is
greater, for 10 years following designation,

» Provide a property tax incentive of 100% abatcment for 10 years for owners of contributing
buildings who substantially rchabilitatc the building to provide rental units at affordable rates as
determined by the HUD sliding scale.

Other Financial Incentives: Pursue and promote federal and private economic incentives such as the
transfer of development rights (patticularly appropriate for areas such as Rainey Street and the University-
arca neighborhoods), 20% Federal Rehabilitation Tax Credit for commercial propertics, private
casements, rehabilitation grant and loan programs, and other incentives that do not adversely atfect city
tax revenue,

For questions or more information regarding membership in PreserveAustin, please cantact:

Tere O Connell, Preservation Architect
tereoconnell@preserveaustin.org
474-5687

A progressive view of historic preservation in Austin p 12



PreserveAustin
APPENDIX

751-1374

Thank you for your interest in the historic resources of Austin.
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ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTERS 2-1, 11-1, 25-2, 25-3, 25-6, 25-10, AND
25-11 OF THE CITY CODE RELATING TO THE HISTORIC LANDMARK
COMMISSION, AD VALOREM TAX EXEMPTIONS AND ABATEMENTS,
HISTORIC LANDMARKS AND HISTORIC AREA COMBINING DISTRICTS,
HISTORIC SIGN DISTRICTS, AND BUILDING, DEMOLITION, AND
RELOCATION PERMITS; AND REPEALING SECTIONS 2-1-292 AND 2-1-295
OF THE CITY CODE,

BE IT ORDAINED BY TIIE CITY COUNCIL OF THE CITY OF AUSTIN:

PART 1. Section 2-1-291 of the City Code are amended to rcad:
§ 2-1-291 CREATION AND MEMBERSHIP.
(A) The Historic Landmark Commission is created.

(B) The Historic Landmark Commission is composed of nine [+}] members
appointed by the council.

(C) This section prescribes Historic Landimark Commission membership
composition and qualifications.

(1) The comunission shall represent the general ethnic makeup of the
community.

(2) The commission shall include a Heritage Society of Austin board
member and an architect registered in the State of Texas. [atleast-one-

tepresentativefrom-each-ef the following orpanizations-ersteeessor

organtZzations:
b)-the School-of Arehi e Uni ity-of Tex i
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(3) Council may consider appointing as members:

(a) aperson who meets the Secretary of the Interior’s professional
standards for expertise in “history” or “architectural historv™ as
described in Code of Federal Regulations Title 36, Chapter I, Part
61 (Procedures ['or State, Tribal, And Local Government Historic
Preservation Programs)

(b) an attorney licensed by the State of Texas:

{c) areal estate professional;

(d) a structural engineer:

(e) the owner of a residential historic landmark: and

() the owner of a commercial historic landmark.

[(3)-If available to-serve—atleastone-membermust beareal-estate-
professional-and-atleast one- member-must-be-a-professional-historian-|

(4) Representatives of a single business or prolessional interest may not
constitute a majority of the membership of the commission.

(5) Members must have:

(a) knowledge of and experience in the architectural,
archaeological, cultural, social, cconomic, ethnic, or political
history of the City; and * -

(b) a demonstrated terest or competence in or knowledge of
historic preservation.

(D) Members serve for a term of two vears. A member may not serve more
than four terms.

(E) After a member’s term expires, the member shall scrve until reappointed
or replaced by the council. A person appointed to fill an unexpired term shall
serve for the remainder of the term.

PART 2. Section 11-1-22 of the City Code is amended to read:
§ 11-1-22 DETERMINATION OF EXEMPTION AMOUNT.

(A) The following percentage of the assessed value of a property designated “H”
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Historic and approved for tax exemption shall be excmpt from ad valorem
taxes levied by the city:

(1) subject to the limitation of Subsection (B),100 percent of the
assessed value of the historic structure and 50 percent of the assessed
value of the portion of the land the chief appraiser for the county
appraisal district determines is reasonably necessary for access to and
use of the historic structure for:

(a) an owner-occupied historic residential property that is not fully
or partially leased to another person; and

(b) a property owned by a nonprofit corporation, as defined in the
Texas Nonprotit Corporation Act_and [-]

(2) 50 percent of the assessed valuc of the historic structure and 25
percent of the assessed value of the portion of the land the chief
appraiser for the county appraisal district determines is reasonably
necessary for access to and use of the historic structurc for any other
historic property, including property used for a commercial purpose.

(B) An exemption under Paragraph (A) 1) may not exceed the greater of $2.000 or

50 percent of the ad valorem tax that the City would otherwise levy on the
property.

PART 3. Chapter 11-1 of the City Code 1s amended to add a new Article 3 to read:

ARTICLE 3. HISTORIC ARFA DISTRICT TAX ABATEMENT PROGRAAMS.
Division 1. General Provisions.

§ 11-1-51 AUTHORITY; APPLICABILITY; EXEMPTION APPLICATION.

(A) The tax abatements contained in this article are adopted under the
authority provided in Article 8, Section 1-f (Ad Falorem Tax Relief) of the
Texas Constitution and Section 11.24 (Historic Sites) of the Texas Tax Code.

(B) These abatements apply only to city property taxes and not to taxes owing
to other taxing units.

(C) Nothing in this division relieves a person from the responsibility to apply
each year to the appraisal district for an exemption in accordance with the
Texas Tax Code.
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§ 11-1-52 DEFINITIONS.

Tn this article:

(1) ABATEMENT means a tax abatement, as described in this article.

(2) APPRAISAL DISTRICT means the Travis Central Appraisal
District or its successor.

(3) COMMITMENT TO REPAY means a legal instrument requiring
the owner of historic property granted an abatement or historic
conservation easement to repay to the City all prior taxes abated upon a
finding that the historic property has been totally or partially destroyed
or significantly altered by the willful act or negligence of the owner or
the owner’s agent in violation of this code.

(4) DIRECTOR means the director of the Neighborhood Planning and
Zoning Department.

(5) HISTORIC DISTRICT means a historic area (HD) combining
district created in accordance with Chapter 25-2 (Zoning).

(6) LANDMARK COMMISSION means the City’s Historic Landmark
Commission. '

(7) PRE-RESTORATION VALUE means the most recent appraisal of
the value of property by the appraisal district before an application is
submitted for an abatement. If, while a property is eligible for an
abatement, the appraisal district reappraises the property and the value is
reduced, the pre-restoration value equals the value after reappraisal for
the remaining duration of the abatement.

(8) RESTORATION means work performed in accordance with the
requirements of this article and Title 25 (Land Development),

(9) VALUE means the most recent appraisal of the value of an historic
property by the appraisal district. If, while a historic property is
receiving an abatement, the appraisal district reappraises the historic
property and the value 1s reduced, the value equals the value after
reappraisal for the remaining duration of the abatement.

Division 2. Abatement Process.

§ 11-1-61 APPLICATION FOR ABATEMENT.
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(A) An applicant must file an application for an abatement with the director,

(B) An application must be signed by the owner of the property, be
acknowledged before a notary public, and include:

Date: 81072004 3:44 M

(1) the legal description of the property;

(2) construction plans for the proposed work showing how the exterior
and interior of the property is to be restored, including descriptions of
the materials;

(3) proof of compliance with the historic area (HD) combining district
preservation plan;

(4) estimates of the costs for the restoration of the exterior and interior
of the property;

(3) aproforma and a development budget, if an estimated abatement is
over $100,000;

(6) aprojection of the construction time and completion date;

(7) acomplete application for a certificate of appropriateness, if
required;

(8) the proposed use of the property;
(9) a draft commitment to repay on a form provided by the City;

(10) an authorization for inspection of the property by members of the
Landmark Commission and City staff;

(11) the duration of any previous property tax relief granted to any
portion of the property under to this article or any other ordinance
adopted in accordance with Section 11.24 (f[istoric Sites) of the Texas
Tax Code;

(12) proof, including a tax certiticate, that no property taxes or City
fees, fincs, or penalties are delinquent on the property;

(13) an affidavit stating that all property taxes are current and that no
city fees, fines, or penalties are owed on property owned by a business
association in which the applicant has an ownership interest;

(14) a description of City Code violations, if any, on the property within
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the previous five years;

(15) aletter of intent from a financial institution or potential investors;
and

(16) any other information the director determines is necessary to
demeonstrate eligibility, including information showing compliance with
all applicable City health and safety regulations.

§ 11-1-62 DETERMINATION OF ELIGIBILITY,

(A) The Landmark Comimission shall determine whether a property is eligible
for an abatement, subject to appeal to the Planning Commission.

(B) After receipt of a complete application for an abatement, the director shall
schedule a hearing on eligibility before the Landmark Commission.

(C) The director shall schedule an application for a certificate of
appropriateness, if required, to be heard by the Landmark Commission at the
same {ime as the determination of eligibility.

§ 11-1-63 CRITERIA FOR ELIGIBILITY.

The Landmark Commission shall issue a certificate of eligibility designating the
property as in need of tax relief to encourage its preservation only if the application
satisfies the following requirements:

(1) The restoration must comply with the historic area (D) combining
district preservation plan.

(2) The cost of restoration must exceed the percentage of pre-restoration
value specified in the applicable section of Division 3 (dbatement
Programs).

(3) Only restoration done after issuance of the certificate of eligibility is
included in determining whether the proposed restoration exceeds the
specified percentage of pre-restoration value.

(4) Only restoration involving work for which a certificate of
appropriateness or City permit is required is included in determining
whether the proposed work exceeds the specificd percentage of pre-
restoration value.

(5) The applicant obtains a certificate of appropriateness, if required.
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§ 11-1-64 NOTICE OF DENIAL; APPEAL.

(A) If the Landmark Commission determines that an applicant is not eligible
for an abatement, the director shall notify the applicant in writing by United
States mail sent to the address shown on the application.

(B) An applicant may appeal the Landmark Commission’s decision to the
Planning Commission. To appeal, the applicant must file a written request
with the director not later than the 31% day after the date written notice of the
decision is given to the applicant.

(C) On appeal. the Planning Commission shall consider only whether the
Landmark Comunission erred in its determination that the applicant is not
eligible for the abatement under Section 11-1-63 (C'riteria For Lligibility).

§ 11-1-65 COUNCIL REVIEW OF ABATEMENTS THAT EXCEED $50,000.

(A) The director shall schedule an application for an abatement that exceeds
$50,000 tor review by the city council not later than the 90" day after a
certificate of eligibility is granted.

(B) The city council may, by resolution, approve or deny any portion of an
application over $50,000.

§ 11-1-66 COMPLETION OF RESTORATION.

(A) Except as provided in Subsection (B), all restoration must be completed
and a certificate of occupancy must be obtained for the property within two
years after the date of the certificate of eligibility.

(B) The deadline for completion of restoration may be extended by the
Landmark Commission for additional periods of up to one year each.

(C) The certificate of eligibility expires automatically if restoration is not
completed within the period prescribed by this section.

§ 11-1-67 LETTER OF VERIFICATION.

(A) To receive an abatement after restoration is completed, an owner must
apply to the director for a letter of verification and submit to the director:

(1) the certificate of eligibility;

(2) asigned statement, acknowledged before a notary public, certifying
that the restoration has been completed in compliance with any
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certificates of appropriateness or preliminary certificates of
appropriateness along with receipts or other documentation proving that
the required restoration has actually been donc;

(3) an executed commitment to repay that;
(a) 1s approved as to form by the city attorney;

(b) provides that any unpaid repayment is a lien against the
property;

(¢) indemnities the City against all claims arising out of the
granting of an abatement;

(d) binds the owner and his successors, heirs, and assigns;
(¢) runs with the land; and
(f) is filed in deed records of the appropriate county;

(4) a copy of the city council resolution if the abatement exceeds
$50,000; and

(5) a certificate of occupancy, if applicable.
§ 11-1-68 REVIEW BY DIRECTOR; CRITERIA.

(A) The director shall inspect the property to verify compliance with the
requirements of this article.

(B) The director shall issue a letter of verification only if no property taxes or
City fees, fines, or penalties are delinquent on the property, and the property
complies with all applicable City Code provisions.

§ 11-1-69 DIRECTOR’S DECISION.

(A) If the director determines that an applicant meets all applicable
requirements and qualifies for an abatement, the director shall send a letter of
verification to the appraisal district and the applicant, indicating the applicable
abatement and the value and duration of the abatement.

(B) The director shall provide subsequent letters of verification to the
appraisal district on an annual basis for the duration of the abatement.

§ 11-1-70 NOTICE OF DENIAL; APPEAL.
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(A) If the director determines that the applicant is not eligible for an
abatement, the director shall notify the applicant in writing by United States
mail sent to the address shown on the application.

(B) An applicant may appeal the director’s decision to the Planning
Commission. To appeal, the applicant must file a written request with the
director not later than the 31% day after the date written notice of the decision
is given to the applicant.

(C) On appeal, the Planning Commzission shall consider only whether the
director erred in determining that the applicant is not eligible for the abatement
under Section 11-1-68 (Review By Director, Criteria).

Division 3. Abatement Programs.
§ 11-1-81 RESIDENTIAL ABATEMENT PROGRAM,

(A) An abatement under this section may be granted only once within a 10
year period for the same property.

(B) To be eligible for an abatement:
(1) aproperty must be owner-occupied;

(2) the cost of restoration that is completed must be at least 25 percent
of the pre-restoration value, excluding the value of the land,

(3) atleast five percent of the pre-restoration value must be spent on
improvements to the exterior of the property; and

(4) the improvements must comply with the historic area (HIDD)
combining district preservation plan.

(C) An abatement under this section is equal to the taxes assessed on the
added value ol the property over the pre-restoration value.

(D) An abatement begins the first day of the first tax year after verification
and has a duration of seven years.

§ 11-1-82 COMMERCIAL ABATEMENT PROGRAM.

(A) An abatement under this section may be granted only once within a 15
year period for the same property.

(B) To be eligible for an abatement:
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(1) aproperty must be an income-producing property;

(2) the cost of restoration that is completed must be at least 40 percent
of the pre-restoration value, excluding the value of the land,

(3) at least five percent of the pre-restoration value must be spent on
improvements to the exterior of the property: and

(4) the improvements must comply with the historic area (HD)
combining district preservation plan.

(C) An abatement under this section is equal to the taxes assessed on the
added value of the property over the pre-restoration value.

(D) An abatement begins the first day of the first tax year after verification
and has a duration of ten years.

PART 4. Sections 25-1-21(49) and (50) of the City Code are amended to read:

(49) HISTORIC DISTRICT means an area included 1n a historic area (HD)
combining district.

(30) HISTORIC LANDMARK means a structure or site [area]designated as
a historic landmark (H) combining district.

PART 5. Section 25-2-32(F) of the City Code is amended to add a new combining
district and map code to read as follows and renumber the remaining combining districts
and map codes accordingly:

(2) historic arca HD
PART 6. Section 25-2-171 of the City Code 1s amended to read:

§ 25-2-171 HISTORIC LANDMARK (H) COMBINING DISTRICT AND
HISTORIC AREA (HD) COMBINING DISTRICT PURPOSES [RPURPOSE].

(A) The purpose of a historic landmark (H) combining district is to protect,
enhance, and preserve individual structuresf;] or sites[-erareas] that are of
architectural, historical, archaeological, or cultural significance.

(B)_The purpose of a historic area (HD) combining district is to protect, enhance,
and preserve areas that include structures or sites that are of architectural,

historical, archaeological, or cultural significance.
PART 7. Section 25-2-242 of the City Code is amended to read:
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§ 25-2-242 INITIATION OF ZONING OR REZONING.
Zoning or rezoning of property may be initiated by the:
(1) Council;
(2) Land Use Commission;
(3) record owner; [eF]

(4) Historic Landmark Commission, if the property is, or is proposed to

be, designated as a historic landmark (H) combining district or [ir] a

historic area (HD) combining district; or

{5) for a proposed histori¢ area (HD) combining district, petition of the

owners of at least 50 percent of the land in the proposed district.

PART 8. Chapter 25-2, Subchapter B, Article 2, Division 3 of the City Code 1s repealed
and replaced by a new Division 3 to read:

Division 3. Historic Landmarks And Historic Area Districts.
§ 25-2-351 CONTRIBUTING STRUCTURE DEFINED.

In this division, CONTRIBUTING STRUCTURE means a structure that
contributes to the historic character of a historic area (FID) combining district, was built
during the period of significance for the district, and which retains its appearance from
that time. An altered structure may be considered a contributing structure if the
alterations are minor and the structure retains its historic appcarance and contributes to
the overall visual and historic integrity of the district. A structurc is designated as a
contributing structurc by the ordinance establishing the historic area (HD) combining
district.

§ 25-2-352 HISTORIC DESIGNATION CRITERIA.

(A) The council may designate a structure or site as a historic landmark (H)
combining district if:

(1) the property is at least 50 years old, unless the property is of
exceptional importance as defined by National Register Bulletin 22,
National Park Service (1996);

(2) the property retains sufficient integrity of materials and design to
convey its historic appearance; and
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(3) the property:

(a) is individually listed in the National Register of ITistoric Places,
or is designated as a Texas Historic Landmark, State Archeological
Landmark, or National Historic Landmark; or

(b) meets the criteria prescribed by at least two of the following
clauses:

(i) the property embodies the distinguishing characteristics of a
recognized architectural style, type. or method of construction;
represents technological innovation in design or construction;
contains features representing ethnic or folk art, architecture, or
construction; represents the significant work of a noted
architect, builder or artisan; represents a rare example of an
architectural style; or bears a physical or contextual relation to
other historically or architecturally significant structures or
areas;

(ii) the property is substantially associated with persons,
groups, institutions, businesses, or events of historical
significance which contributed to the social, cultural, economic,
development, or political history of the city, state, or nation; or
the property is representative of a culture or group of people in
a historical era through its architecture, method of construction,
or use;

(iii) the property possesses archeological significance because
it has, or is expected to, yield significant data concerning the
human history or prehistory of the region;

(iv) the property possesses value to the community because it
significantly represents the cultural, economic, social, ethnic,
artistic, or historical heritage of the city or an area of the city; or
because it has a location, physical characteristics, or other -
unique features which greatly contribute to the character or
image of the city, a neighborhood, or a population group; or

(v) the property is a significant natural or designed landscape
or landscape feature with artistic, aesthetic, cultural, or
historical value to the city.

(B) The council may designate an areca as a historic area (HD) combining
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district if at least 51 percent of the principal structures within the proposed
district are contributing structures.

(C) The council may enlarge the boundary of an existing historic area (HD)
combining district if the additional structure, group of structures, or area adds
historic, archeological, or cultural value to the district.

(D) The council may reduce the boundary of an existing historic area (HD)
combining district if’

(1) the structure to be excluded does not contribute to the historic
character of the district;

(2) excluding the structure or area is necessary for major new
development which will support the architectural, historical,
archeological, or cultural character or economic viability of the district;

(3) excluding the structure or area will not cause physical, historical,
architectural, archeological, or cultural degradation of the district; or

(4) areasonable use of the structure that allows the exterior to remain in
its original style does not exist.

— § 25-2-353 APPLICATION REQUIREMENTS.

(A) An application to designate a structure or site as a historic landmark (H)
combining disirict or an area as a historic area (HD) combining district must
demonstrate that the structure, site, or area satisfies the criteria for designation
and include the information required by administrative rule.

(B) An application for a historic area (F1D) combining district must include an
inventory of the principal structures included in the proposed district and an
evaluation of whether each structure qualifies as a contributing structure. An
evaluation under this subsection must be made by a person who meets the
Secretary of the Interior’s professional standards for expertise in “history” or
“architectural history™ as described in Code of Federal Regulations Title 36,
Chapter I, Part 61 (Procedures For State, Tribal, And Local Government
Historic Preservation Programs).

§ 25-2-354 HISTORIC LANDMARK COMMISSION PUBLIC HEARING
REQUIREMENT.

(A) The Historic Landmark Commission shall hold a public hearing on a
zoning or rezoning application that requests:
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(1) designation of a historic landmark (H) or historic area (HID)
combining district; or

(2) an amendment or removal of a historic landmark (11) or historic area
(HD) combining district designation.

(B) The director of the Neighborhood Planning and Zoning Department shall
give notice of the public hearing under Section 25-1-132(A) (Notice Of Public
Hearing). The Director of the Neighborhood Planning and Zoning Department
shall also provide notice of the public hearing by posting signs on the property.

(C) The Historic Landmark Commission shall make a recommendation to the
Land Use Commission on a zoning or rezoning application governed by this
section not later than the 14th day after the Historic Landmark Commission
closes the public hearing on the application.

(D) The director of the Neighborhood Planning and Zoning Department shall
forward the recommendation of the Historic Landmark Commission to the
Land Use Cominission and council.

§ 25-2-355 HISTORIC LANDMARK COMMISSION REVIEW,

(A) The Historic Landmark Commission shall consider the criteria established
in Section 25-2-352 (Historic Designation Criteria) when reviewing an
application for a historic landmark (H) or historic area (HD) combining
district.

(B) If the Historic Landmark Commission recommends designation of a
historic landmark (H) or historic area (HD) combining district, it shall send a
recommendation to the Land Use Commission and the council that includes:

(1) a statement of the reasons for recommending designation of the
district;

(2) alegal description of the boundary of the district;

(3) maps, charts, and photographs of the structures, sites, or areas
located in the district;

(4) findings that support the criteria for designating the district and that
establish the importance of the district; and

(5) for a historic area (HD) combining district, a historic area district
preservation plan and list of designated contributing structures as
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described in Section 25-2-356 (Historic Area District Ordinance And
Preservation Plan Requirement),

§ 25-2-356 HISTORIC AREA DISTRICT ORDINANCE AND PRESERVATION
PLAN REQUIREMENT.

(A) An ordinance zoning or rezoning property as a historic area (HD)
combining district must:

(1) describe the character-defining features of the district;
(2) include a plan to preserve those features; and
(3) list the designated contributing structures.

(B) A preservation plan may:

(1) modify regulations relating to building setbacks, building height,
compatibility, landscaping, parking, or signs; or

(2) prescribe regulations relating to design, scale, or architectural
character of, or materials for:

(a) the exterior of a contributing structure or a new structure; or

(b) public facilities, including street lighting, street furniture, signs,
landscaping, utility facilities, sidewalks, and streets.

§ 25-2-357 DESIGNATION ON ZONING MAP.

The director of the Neighborhood Planning and Zoning Department shall add as a
suffix to the base district designation on the zoning map:

(1) the letter "H" to reflect a historic landmark designation; or
(2) the letters “HD” to reflect a historic area designation.
§ 25-2-358 NOTICE OF DESIGNATION TO TAX APPRAISAL DISTRICT.
(A) The city clerk shall file with the county tax appraisal district a:

(1) copy of an ordinance zoning property as a historic landmark or
historic area combining district; and

(2) notice stating that the council has granted the historic designation.
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(B) The city clerk shall mail a copy of the notice described in Subsection
(A)2) o the notice owner by certified mail.

§ 25-2-359 MEDALLIONS.

With the approval of the owner, a person may place a medallion approved by the

Historic Landmark Commission on a structure or site that is designated as a historic
landmark.

PART 9. Sections 25-2-374(B) and {G) of the City Code are amended to read:

(B) Before the Land Use Commission may hold a hearing, the Historic Landmark
Commission must hold a public hearing if the proposed NC combining district
contains:

(1) a designated historic landmark or historic district; or

(2) except as provided in Subsections (F) and (G), a structure with historic
significance, as determined by the Cultural and Historic Resources
Survey of the Cily of Austin.

(G) If a waiver is granted under Subsection (F):

(1) ahearing at the Historic Landmark Commission on a proposed NC
combining district is required only if the district includes a designated
historic landmark or historic district; and

(2) an NC combining district, if established, may include only the property
to be restricted to civic uses.

PART 10. Section 25-2-594(B) of the City Code is amended to read:

(B) This section does not apply to a site plan for:

(1) property zoned as a historic landmark (H) or historic area (HD)

combining district;

(2) property designated as a historic landmark by the state or federal
government;

-property located in a National Register Historic Disiricl [national-
register-historic-district] established by the federal governiment;

(4) remodeling of or addition to an existing structure;
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(5) restoration of a damaged structure within one year of the date of
damage;

(6) achange of use;

(7) property located in the area bounded by Seventh Street from San
Antonio Street to Shoal Creek, Shoal Creek from Seventh Street to
Fifteenth Street, Fifteenth Street trom Shoal Creek to West Avenue,
West Avenue from Fifteenth Street to Martin Luther King, Jr.

Boulevard, Martin Luther King, Jr. Boulevard from West Avenue to San
Antonio Street, San Antonio Street from Martin Luther King, Jr.
Boulevard to Eleventh Street, Eleventh Street from San Antonto Street to
Guadalupe Street, Guadalupe Street from Eleventh Street to Tenth
Street, Tenth Street from Guadalupe Street to San Antonio Street, and
San Antonio Street from Tenth Street (0 Seventh Street; or

(8) the following uses:

(a) carriage stable;

(b) family home;

(¢) group home;

(d) local utility services;

(e) major utility facilities;

(f) outdoor entertainment;

(g) outdoor sports and recreation;

(h) park and recreation services;

(1) religious assembly;

(1) safety services;

(k) transitional housing; or

(I) transportation terminal.

PART 11. Section 25-2-807(A) of the City Code is amended to read:

(A) This section applies to a site if:
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(1) the structure and land are zoned as a historic landmark (H) or
historic area (HD) combining district;

(2) the property is owned and operated by a non-profit entity;

(3) the property is directly accessible from a street with at least 40 feet
of paving;

(4) the site has at least one acre of contiguous land area;
(5) at least 80 percent of the required parking is on site;

(6) asingle commercial use does not occupy more than 25 percent of the
gross floor area;

(7) civic uses occupy at least 50 percent of the gross floor area; and

(8) the property owner does not discriminate on the basis of race, color,
religion, sex, national origin, sexual orientation, age, or physical
disability in leasing the property.

PART 12. Section 25-2-839(E) of the City Code is amended to read:

(E) A telecommunication tower described in Subsection (F) or (G) must comply
with the requirements of this subsection.

(1) The tower may not be located;

(a) on or within 300 feet of property that is zoned as a historic
landimark (H) or historic area (HD) combining district or included

in a National Register District [er-City Historie-Distriet];

(b) within 50 feet of a day care services (commercial) use; or

(¢) within 50 feet of a dwelling unit.

(2) The tower must be of monopole construction and designed to
accommodate at least two antenma array.

(3) The antenna array may not exceed tower height by more than 10
feet.

(4) Guys and guy anchors must be at least 20 feet from adjoining
property.

(5) The tower must be:
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(a) enclosed by security fencing; and
(b) screened from street view by landscaping at least six feet high.

(6) The tower must be identified by a sign visible from outside the
screening. The sign must state in letters at least two inches high the
name and telephone number of the tower manager and the Federal
Communications Commission license number.

PART 13. Section 25-2-981(B) of the City Code 1s amended (o read:

(B) This article does not apply to:

(1) property zoned central business district or downtown mixed use
district;

(2) alot containing one single-family residence;

(3) alot containing one duplex residence, unless the residence exceeds
4,000 square feet of gross floor area or has more than six bedrooms;

(4) atwo-family residential use;
(5) asecondary apartment special use;

(6) substantial restoration of a building within one year after the
building is damaged,

(7) restoration of a building [with] designated as a historic landmark

[destenation]; or

(8) interior or facade remodeling, if the front and side exterior walls of
the building remain in the same location.

PART 14, Section 25-2-1052(A) of the City Code is amended to read:

(A) This article does not apply to:

Date: 8:10/2004 3:44 PAM

(1) construction for a residential use permitted in an urban family
restdence (SF-5) or more restrictive zoning district;

(2) property in a historic landmark (H) or historic area (HD) combining
district;

(3) astructural alteration that does not increase the square footage, area,
or height of a building; or
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(4) a change of use that does not increase the amount of required off-
street parking.

PART 15. Section 23-3-192(C) of the City Code is amended to read:

(C) A plot plan must be submitted with the building or construction permit
application. A building or construction permit may not be issued unless a plot
plan complies with this chapter and Title 25 (Land Development) [theLand-
DevelopmentCode]. A plot plan must provide the following information, if
applicable:

(1) all information required by Chapter 25-11(Building, Demolition,
And Relocation Permits; Special Requirements FFor Historic Structures
[Landmarks]) or 25-12 (Technical Codes) to be on a plot plan;

(2) locations and types of easements;
(3) the locations of proposed utility connections;

(4) the 100 year floodplain, as calculated to exist under fully developed
conditions in accordance with the Drainage Criteria Manual,

(5) building location and gross building square footage;
(6) proposed use that complies with the Land Use Allocation Map;
(7) number of bedrooms;

(8) locations, quantity, and dimensions of sidewalks, pedestrian ramps,
driveways, parking areas, parking spaces, and off-sireet loading areas;

(9) information that shows compliance with accessibility requircments;
(10) landscaping, screening, and fencing;

(11) locations of protected trees, significant trec clusters, and 8-inch
survey ftrecs;

(12) an erosion and sedimentation control plan;

(13) lot size, setbacks, building height, building coverage, and
impervious coverage; and

(14) other information that may be required by administrative rules.

PART 16. Section 25-6-593(B) of the City Code 1s amended to read:
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(B) A person must provide al least 50 percent of the parking spaces required by
Appendix A (Tables Of Off-Street Parking And Loading Requirements) for a
use occupying a historic landmark [straeture] or located in a historic district.

PART 17. Section 25-10-122 of the City Code is amended to read:
§ 25-10-122 HISTORIC LANDMARK COMMISSION REVIEW,

(A) If a person files an application for a sign permit in the historic sign district, the
building official shallf:] immediately notify the historic preservation officer.

B) The historic preservation officer shall review the application and determine

whether it complies with the historic si gn district guidelines described in

Subsection (F), if any. If the application complies with the guidelines, the
historic preservation officer shall approve the application. Otherwise, the

historic preservation officer shall:

(1) immediately notify the presiding officer of the Historic Landmark
Commission of the application; and

(2) give at least 10 days' written notice to the applicant and land owner
of the date, time, and place of the meeting at which the Landmark
Comunission will consider the application.

(O) [B3] The applicant or land owner may waive the 10 day notice of the hearing.

(D) [¢9] Inreviewing a sign permit application, the Historic Landmark
Commission shall consider:

(1) the proposed size, color, and lighting of the sign;

(2) the material from which the sign is to be constructed,

(3) the proliferation of signs on a building or lot;

(4) the proposed orientation of the sign with respect to structures; and

(5) other factors that are consistent with the Historic Landmark Preservation
Plan, the character of the National Register District, and the purpose of
historic landmark regulations.

(E) [33] The Historic Landmark Commission shall approve a sign permit
application if it determines that the proposed sign:

(1) will not adversely affect a significant architectural or historical feature
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of the historic sign district; and

(2) as applicable, is consistent with the Ilistoric Landinark Preservation
Plan, the character of the National Register District, and the purpose of
the historic landmark regulations.

{F) The Historic Landmark Commission may adopt historic sign district guidelines

that describe typical signs that comply with the criteria prescribed by
Subsections (D) and (E).

(G) [E9] If the Historic Landmark Commission does not review a sign permit
application by the 40th day after the date the application is filed, the
application is considered approved by the Historic Landmark Commission.

(H) [@5] The applicant or land owner may appcal a decision of the Historic
Landmark Commission under this section to the City Council in accordance
with Chapter 25-1, Article 7, Division 1 tdppeals).

PART 18. Chapter 25-11 of the City Code is renamed to read:

CHAPTER 25-11, BUILDING, DEMOLITION, AND RELOCATION PERMITS;
SPECIAL REQUIREMENTS FOR HISTORIC STRUCTURES.

PART 19. Chapter 25-11, Article 4 of the City Code 1s renamed to read:
ARTICLE 4. SPECIAL REQUIREMENTS FOR HISTORIC STRUCTURES.
PART 20. Chapter 25-11, Article 4, Division 1 is renamed to read:
Division 1. Historic Structures Generally.

PART 21. Section 25-11-211 of the City Code is amended to add the following new
definitions to read:

(3) CONTRIBUTING STRUCTURE means a structure that contributes to
the historic character of a historic area (HD) combining district, was
built during the period of significance for the district, which retains its
appearance from that time, and is designated as a contributing structure
by the ordinance establishing the historic area (HD) combining district. .

(4) HISTORIC PRESERVATION OFFICER means the person appointed
by the city manager in accordance with Section 2-1-296(B) (Staff
Assistance; Historic Preservation Officer).

PART 22, Section 25-11-212 of the City Code is amended to read:
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§ 25-11-212 CERTIFICATE REQUIRED.

(A) Until a person obtains a certificate of appropriateness, demolition, or
removal, as applicable. from the commission or the building official, the
person may not:

(1) change, restore, remove, or demolish an exterior architectural or site
feature of a designated historic landmark or a contributing structure; or

(2) change, restore, remove or demolish an exterior architectural or site
feature of a structure for which a designation is pending under Section
25-11-213 (Pendency Of Designation),

(B) Except for a change to the exterior color of a historic landmark, the [Fhe]
probibition of Subsection (A) does not apply if the historic preservation officer

determunes that a change or restoration:

(1) is [te] ordinary repair or maintcnance that does not involve changes in
architectural and historical value, style, or general design;

(2) is an accurate restoration or reconstruction of a documented missing

historic architectural element of the structure or site, unless a variance or

waiver is requested: or

(3) docs not change the appearance of the structure or site from an adjacent
public street. and is limited to construction of:

(a) a ground-floor, one-story addition or outbuilding with less than
600 square feet of gross floor area; or

(b) apool, deck, fence. back porch enclosure. or other minor feature.

(C) A criminal penalty for a violation of this section applies only to a person
who has actual or constructive notice that:

(1) the structure is a designated historic landmark or contributing
structure; or

(2) a designation is pending under Section 25-11-213 (Pendency Of
Designation).

PART 23, Section 25-11-214 of the City Code is amended to read:

§ 25-11-214 BUILDING, REMOVAL, AND DEMOLITION PERMITS IN
NATIONAL REGISTER DISTRICT OR APPROVED HISTORIC SURVEY.
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A)-In this section "National Register Historic District [national-register-
distitet]" means an area designated in the Federal Register under the National
Preservation Act of 1966, as amended, for which maps depicting the area are
available for inspcction by the pubhc at the Neighborhood Planning and
Zoning Department.

(B) This section applies to a structure:
(1) located in a National Register Historic District; or

(2) listed in a professionally prepared survey of historic structures approved
by the historic preservation officer.

[Histedin-Cityof Austin Comprehensive-Survey-of Caltural Resources—
oF

tEThissection-deesnotapplyto-a veographieal-aren designated-as-a-historieal
district-under-Chapter25-2Loming-|

(C) [3] When the building official receives an application requesting a building
permit, removal permit, or demolition permit for a structure to which this
section applies, the building official shall immediately:

(1) post a sign on the site; and
(2) notify the commission.

(D) [€B)] The commission shall hold a public hearing on an application described
in Subsection (C) [(3)] as soon as adjacent property owners are notified.

(E) [(8)] The building official may not issue a building permit, removal permit, or
demolition permit for a structure to which this section applies until the earlier
of:

(1) the date the commission makes a recommendation regarding the
structure; or

(2) the expiration of 45 [40] days after the date the building official notifies
the commission.

PART 24. Section 25-11-215 of the City Code is repealed and replaced with a new
Section 25-11-215 to read:
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§ 25-11-215 NOTICE TO HISTORIC PRESERVATION OFFICER REGARDING
CERTAIN PERMITS AND SITE PLANS.

(A) The building official must notify the historic preservation officer before
the building official may issue a permit to demolish or relocate a structure.

(B) The director of the Watershed Protection and Development Review
Department must notify the historic preservation officer of the filing of a site
plan that indicates the demolition or removal of a structure.

PART 25, Sections 25-11-216(A), (B), and (D) of the City Code are amended to read:

(A) The owner of a designated historic landimark or contributing structure
shall maintain the exterior to ensure the structural soundness of the landmark
o1 structure.

(B) If the Building Standards Commission or the comnmission determines that
there are reasonable grounds to believe that a designated historic landmark or
contributing structure is structurally unsound or in imminent danger of
beconmung structurally unsound, the Building Standards Commission or the
commission shall notify in writing the record owner of the determination.

(D) After the public hearing:

(1) if the Building Standards Commission determines that the
designated historic landmark or contributing structure is structurally
unsound or in danger of becoming structurally unsound and that there is
not a valid reason why the owner cannot or should not safeguard the
structural soundness of the building, the Building Standards Commission
shall notify the record owner of the determination in writing; or

(2) if the Building Standards Commission determines that the
designated historic landmark or contributing structure is structurally
unsound or in danger of becoming structurally unsound and that there
are valid reasons why the owner cannot or should not safeguard the
structural soundness of the building;[;]

(a) the Building and Standards Commission [#] shall send to the
council its recommendation and the commission's recommendation
regarding what action, if any, should be taken on the stracture; and

(b) the council shall deterimine what action, if any. should be taken on
the structure.
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PART 26. Section 25-11-241 of the City Code is amended to read:
§ 25-11-241 APPLICATION FOR CERTIFICATE.

(A) This subsection applies to an application for a certificate of
appropriateness if a building permit for the exterior of a designated historic
landmark or contributing structure is required.

(1) An applicant must submit a written application for a building permit
to the building official that includes two copies of each plan and other
document pertaining to the work,

(2) The building official shall provide a copy of the application to the
historic preservation officer [chair-of the-commission] not later than the
fifth day after the day that the building official receives the application
from the applicant.

(B) This subsection applies to an application for a certificate of
appropriatencss if a building permit for the exterior ot a designated historic
landmark or contributing structure is not required.

(1) An applicant must subimit a written application for a certificate to the
historic preservation officer [ehairofthe-commission].

(2) The application must include a description of each proposed change
to the landmark or structure.

(C) This subsection applies to an application for a certificate of demolition or
certificale of removal for a designated historic landmark or contributing
structure.

(1) An applicant must submit a written application for a demolition or
relocation permit to the building official.

(2) The building official shall immediately provide a copy of the
application to the historic preservation officer [ehair-of-the-commnission].

(D) After the historic preservation officer receives an application [rom the
building official, the historic preservation officer shall review the application
and on or before the fifth day:

(1) approve the application under Section 25-11-212(B) (Certificate
Reqguired): or

(2) forward the application to the chair of the commission.
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PART 27. Section 25-11-242(B) of the City Code is amended to read:

(B) When the chair of the commission receives an application under Section 25-11-
241(C) (Application For Certificate), the commission shall hold a public

hearing on the application not later than the 45th [30"™] day after the day the
application is filed with the building official.

PART 28. Sections 2-1-292 and 2-1-295 of the City Code are repealed and the
remaining subsections renumbered accordingly.

PART 29. This ordinance takes effect on

, 2004,
PASSED AND APPROVED
§
§
, 2004 §
Will Wynn
Mayor
APPROVED: ATTEST:

David Allan Smith

Shirley A. Brown
Cily Attorney

City Clerk
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Proposals from staff to amend regulations related to historic
preservation in the City of Austin.

Proposal 1:
Revise Local Historic District Ordinance

Proposal Ii:
Revise Historic Landmark Designation Criteria

Proposal lil:
Streamline & Clean-Up Permit Process

Proposal IV:
Create Alternative to Historic Zoning for Owner-Opposed Cases

Proposal V:
Revise Financial Incentives and Penalties

Appendices (available upon request)

A: Current City of Austin histortc preservation-related ordinances.
{http:f'www.amlegal.com/austin_tx/)

B Historic preservation-related ordinances from other major Texas cities

C: Listing of Natlonal Register Historic Districts in Austin.

D: March 13, 2003 Report from the Staff Task Force on Gentrification in

East Austin
E: March 2004 Historic Preservation Task Force Report
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Background
In March of 1974, the City Council approved the creation of the historic landmark
program. The ordinance created the Historic Landmark Commission, established
review processes for relocation, demolition and exterior changes to historic landmarks
and set forth thirteen criteria, of which only one had to be met, for designating historic
landmarks. The current set of thirteen criteria has remained the same since their
creation in 1974.

Staff Proposal
Staff recommends changing the designation criteria for city historic landmarks. Table -
A below lists the current designation criteria and the propesed criteria.

- Proposed Hlstorlc Preservatlon Ordlnance Amendments e
_'.jClty of Austln Rev:sed June 2, 2004

-Rev1se HlStOI‘IC Landmark
=" Designation Criteria

Proposal il

nr‘.-.

Table ll-A. Comparison of Current and Proposed
City Historic Landmark Designation Criteria

Current

Proposcd

Meet at least one criteria;

1) is part of the developmenit, heritage, or
cultural characteristics of the City, state or
country;

is a recorded Texas Historic Landmark. a
National Historic Landmark. oris in the
National Register of Historic Places;
embcdies distinguishing characteristics of
an architectural type or speciman;

is the work of an architect or master builder
whose individual work has influencad the
development of the City;

embodias elements of architectural design,
detail, materials, or craftsmanship that
represent a significant architectural
innovation;

is related to other distinctive structures or
areas that are eligible for preservation
under a preservation plan because of an
architectural, historic, or cultural motif;
portrays the environment of a group of
people in a histerical era characterized by
a distinctive architectural style;

has produced or can be expected to
produce archaeological data affecting
theories of histeric or prehistaric interest;
exemplifies the cultural, economic; social,
etinic; or historical heritage of the City,
state or country,;

10) is the location of a significant historic event;

2)

3)

1)

5)

6)

7)

8)

9)

11) is identified with a person who significantly |

i To qualify as a city historic landmark, a property
must meet ALL of the following three criteria:
: 1. Be atieast 50 years old, except if it possesses

exceptional ‘mgortance as set forth in National

! Register Bulletin 22, National Park Service (1996),

AND

2. Retain sufficient integrity of materials and
design to convey its historic appearance, AND

3. Meet eithe: Criterion "A” or have significance in
TWO of the areas delineated in Criteria “B" through
"B

A. CURRENT D=SIGNATIONS

The property is recognized for its historical or
architectural significance by being:

1. Individually listed in the National Register of
Historic Places

2. Designated as a Recorded Texas Historic
Landmark

3. Designated as a State Archeological Landmark
4. Designated as a National Historic Landmark.

B. ARCHITECTURE

The property embodies the distinguishing
charactcristics of a recognized architectural style,
type, or method of construction, represents
technological innovation in design and/or
construction, represents a rare example of an
architectural style, or serves as a representative
example of the work of an architect, builder, or
artisan, who significantly contgributed to the _

Page 1of 2
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Proposal Il

contributed to the culture and development
of the City, state or country;

12) is of value to a neighborhood, community
area, or the City because of its location;
OR

13) has value as an aspect of community
gentiment or public pride.

development of the. cny state, or nation.

C. HISTORICAL ASSOCIATIONS

The properiy is significantly associated with
persons, groups, institutions, businesses, or events
of historical importance, which contributed to the
historic of the city. state, or nation, OR the property
represents a significant portrayal of the
environment of a group of people in a historic time
period.

D. ARCHEOLOGY

The property possesses archeological sighificance
inthat it has, or is expected to yield significant data
concerning the human history or prehistory of the
region.

E. COMMUNITY VALUE

The property possesses a unique location or
physical characteristic that represents an
established and familiar visual feature of
theneighborhood or the city, and contributes to the
character or image of the city.

F. LANDSCAPE FEATURES
The property is a significant natural or
designed landscape or landscape feature with
arfistic, aesthetic, cultural, or historical value to
the city.

Page 2 of 2
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Proposal HI

; Proposed HlStDr‘IC Preservatlon'Or nance Amendments
:..--: Clty ofAustm Rcvrscd June 2, 2004

Streamlme & Clean Up Permlt Revuew

Background

The Historic Landmark Commission (HLC) reviews applications for building, demolition,
relocation, and sign permits in National Register districts, as well as applications for
demolition and relocation permits on buildings with a potential for landmark designation.
The Code specifies that the Building Official must notify the Historic Landmark
Ccmmission of all those permits.

Staff Proposal
Staff recommends six sets of changes aimed at improving and "cleaning up” the permit
process as it pertains to historic preservation review. In summary they are:

1. Allow administrative review and approval for small projects in National Register or
local historic districts, and for minor construction work on individual historic landmarks.
Though the Code currently requires HLC approval for all types of development on
historically-significant properties, the HLC has already informally delegated “minor”
reviews to staff, and so these changes align current practice with the Code.

The table below explains the proposed criteria to be used for the administrative review
and approval, and the proposed deadlines. A notice and public hearing at the HLC
would not be required.

Applicability Proposed Administrative Evaluation Criteria Proposed
. . L oo | Deadline
Minor projects on Approve minor changes when proposed work meets Historic | Approvef
individual City L andmark Commission guidelines, including: disapprove
I historic fandmark i« Painting using the existing or original color scheme, within 15
properties (building, - e« Addition of paols, decks and other landscape features | days after
sign permits, work that do not physically impact the historic building. application
that does notrequite | « Routine maintenance and repairs using the same
permit) ! materials and design as the existing structures, or re-
' reofing using same shape, type and color of materials;
* Signage, provided that the installation of the sign doeas
| - not damage historic ric building materials. T
Minor projects on ) Approve minor pI'OJF‘CtS when proposed work meets Approve/
contributing . applicable local Historic District (HD) regulations, NCCD Disapprove
buildings in National | reguiations, or neighbaorhood design guidelines in National within 15
Register and local Register districts. Minor projects include: days after
historic districts . « Construction of a ground-floor, one-story addition application
{building, sign and/or outbuilding of no mere than 600 square feet
: permits) « Accurate restoration or reconstruction of a !

. documented missing historic architectural element
i of the structurc or site, unless a variance or waiver {
| _lsrequired, !

Page 10of 3
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« Construction of pools, decks, fences, back porch
enclosures, and other miscellaneous minor work

* Re-roofing using same shape, type and color of
materials,

s Signage, provided that the installation of the sign
does not damage historic building materials, or

« Remodeling projects which do not require the
removal or replacement of historic building fabric,
such as windows or doors..

2. Forward all site plans that specify demolition or relocation of a building to the Historic
Preservation Office within 3 days of receipt of the site plan application. The Historic
Preservation Office will complete its review within 21 calendar days after receipt of the
site plan application.

Currently, a demolition or relocation permit application is not required at the same time
the site plan is submitted. The lack of preliminary review of proposed demolition or
relocation can result in a site plan being approved, but the demolition or relocation
permit later being denied. Demolition permits are typically pulled right before the
demolition work is fo be done because the permit expires in 180 days. By enabling
HPO review of site plan applications with proposed building removal, the HPO can
perform a preliminary review of the proposed demolition or relocation to ensure a
historically-significant property is not affected.

3. Clarify the deadlines for demolition review and Historic Landmark Commission
hearings. The table below explains the changes:

Action Current Deadline Proposed Deadline
Review of Currently not stated 5 business days after permit
demolition/relocation permits application is filed.
Scheduling of HLC hearing on | 40 days after ' 45 calendar days after
demoiition and relocation demclition/relocation permit demolition/relocation permit
permit applications (for application is filed. apptication is filed.

properties denied administrative

approval of demolition/relocation

permit due to potential historic

significance) - C—

4. Expand the list of architectural surveys and plans that may be consuited to
determine historic significance by not listing specific documents in the Code, but rather
granting the Historic Preservation Officer and the Historic Landmark Commission
authority to determine acceptable surveys, lists and plans. Inventories compiled for
National Register nominations will continue to be acceptable.

5. Creale a professional services fund to hire an independent consultant to study
architectural, structural or market-related issues associated with a historic zoning case.
The source of funds would come from proposed application fees for demolition and

Page 20of 3
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relocation permits, and design reviews for projects on historic landmarks or properties

Proposatl

within historic districts.

6. Change Code refsrences from HLC and City Building Official fo Historic
Preservation Officer where appropriate to reflect current practices.

Code Section | Description

25-11-215 - (A) Building Official should notify Historic Preservation Officer (HPO) of
all demolition and relocation permits, not the Historic Landmark
Commission {HLC).

25-11-241 (B) All applications for Certificates of Appropriateness that do not
require a building permit must be submitted directly to HPO instead of
HLC.

25-11-242 (C) The HPO. not HLC, shall provide notice of hearing to the applicant.

25-11-243 (B) (2)-(3) and (C) (1)}-(2) The HPO shall provide the certificate or notice

of disapproval to the applicant directly, not the Building Official.

Page 3 of3
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Proposal IV

L Proposed Hratorlc Preservatlon Ordmance Amendments
B C|ty of Austm Revnsed June 2, 2004 a

3 Create Alternatlve to Hnstor:c Zonmg for_ o
=== Owner-Opposed Cases

Background

A historic zoning case may be initiated without the owner's consent if the Historic
Landmark Commission does not approve a relocation or demolition permit and finds,
after a public hearing, that the property meets at least one of the thirteen criteria used to
determine historic significance. The owner can file a petition against the rezening,
which then requires a % majority vote by City Council to approve the historic zoning.
Though historic zoning makes the property eligible for property tax abatements, historic
zoning can also limit the development potential of the site.

Staff Proposal

Though rare, owner-opposed cases are an unexpected turn of events for the owner.
The current process involves two HLC hearings: at the first, the HLC considers whether
the property meets any of the landmark designation criteria, and may initiate a historic
zoning case. If the HLC initiates historic zoning, the HLC holds a second public hearing
to make the decision whether to recommend historic zoning.

Staff recommends combining the two hearings into one, streamlining the process for an
owner in opposition to historic zoning, but atlowing the HLC to order a demclition delay
of up to 85 days to receive evidence necessary to its decision on histaric zoning,
including the feasibility of preservation aptions, such as adaptive re-use, relocation, or
execution of a preservation covenant. This proposed process would reduce the time
delay and provide altematives to historic zoning.

In acdition, staff recommends increasing the minimum voting requirement, for owner-
opposed historic zoning cases only. from the simple majority to a 2/3 vote of the
members in attendance at the hearing.

Page1of 2
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This flow chart shows the existing process, and within the shapes outlined in dotted
lines, the proposed alternative process for owner-opposed historic zoning cases.

Historic Zoning Flow Chart. Current and Proposed

HPQO= Historic Preservation Office

LUC= Land Use Commission

- — HPO consults surveys and
Owner submits application National Register listings to
for relocation or demolition > determine if property is
permit. potentially historically-significant.
Yes l
HPO places permit application
on HLC agenda within 45
calendar] days.
Owner Opposed ¢
i HLC requests an analysis of ! Yes| Criteria Hearing. HLC

1
g preservation option. i

i Disposition Hearing. HLC
i makes recommendation on
i historic zoning or alternative

i action within 45 days of initiating

T

* Demolition Delay up to 180 days to

allow execution of preservation
agreements (zoning case remains
pending until the Council sets the
expiration of the' delay)

Withdraw historic zoning case.

(Demolition/ relocation permit released

with or w/o conditions)

HLC approves a redevelopment plan

for the structure or site which
incorporates the most significant
features of the building or site.

HLC= Historic Landmark Commission

CC= City Councit

determines whether a histeric
zoning case should be initiated.

Yes '
Owner Consent

HLC makes recommendation on -
historic zoning within 60 days of
initiating the case.

No
>| Permit released.

No
—>‘ Permit released.

No
-—b’ Parmit refeased.

zoning.

. Land Use Commission considers

recommendation for historic

I

zohing.

City Council considers
recommendation for historic

Page2of 2
Proposal IV



Proposal V

Proposed Hlstorsc Preservatlon Ordmance Amendments -
Clty of Austin, Re\used June 2, 2004 : S

P

i

14 Rewse Fmanclal Incentlves and Penaltles

Background

State law allows municipalities to impose penalties for illegal changes to, or, removal or
demwolition of city-designated historic landmarks. The penalties that can be imposed
require the owner to restore the structure to its former condition or to pay damages
equal to the cost of constructing a reasonable facsimile of the structure.

State law also allows local authorities to provide a tax exemption for city-designated
historic landmarks. The City of Austin, Austin Community College, Austin Independent
School District, and Travis County all offer propenrty tax incentives for designated historic
landmarks in good condition to encourage continued preservation. Owners of historic
tandmarks must apply for the property tax exemption annually and the property must
pass an inspection to ensure maintenance of the structure.

Staff Proposal

Revised Tax Incentives

Staff recommends reducing the percentage of the value of the land which qualifies for
the exemption for both residential and income-producing historic landmarks, as well as
creating new tax incentives for rehabilitation of contributing buildings in locally-
designated historic districts.

¢ Current Tax Inceﬁtives

“HISTORIC LANDMARKS

o ._J£E9.9_9_§e.d..Ia§_lnqgn_t.i._ve%. o i

Maintain the same fax incentives, except reduce the
. exemption on land valtes for both residences and income-
" producing:

In accordance with City Code scclions 5-

, 5-20 through 22, city tax abatement for

! properlies designated as "H" historic is
permitted for properties “"being preserved
and maintained as required by the historic
landmark regulaticns.” Annual tax
abatement is as follows:

Clty of Austin (a’so same for Travis
County and ACC; half below amounts for
© AISD abatement): non-profit awned
property or single-family residence:
100% off assessed value of
structure
50% off assessed value of land

City of Austin (also same for Travis County and ACC; half
i below amounts for AISD abatement): nor-profit owned

! property or single-family residence:

100% off assessed value of structure

25% off assessed value of land

*"All other properties:
50% off assessed value of struclure
25% off assessed value of land

!_ All other propertfé-s:
50% off assessed value of structure
0% off assessed value of land
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Propaosal V

Current Tax Incentives [ Proposed Tax Incentives T
CONTRIBUTING BUILDINGS- REHABILITATION INCENTIVES .75 2. . {
|

rﬁEHABILATION INCENTIVES: Rehzbilitation projects to contributing buildings in Iocal hlstonc - distiicts
(not National Register), would be eligible for a property tax incentive.
s All rehabilitation projects must be pre-approved by the HLC. Restoration or replacement of

| documented architectural featurcs would be an eligible rehatilitation expense: construction of

! new additions would be excluded from the incentive.

| +» The City Building Official will certify the rehabilitation work at the end of the project to ensure that
all city huilding codes have heen met.

| = Rehabllitation of non-contributing buildings are eligible for this incentive if the Historic Larndmark

! Commission finds that the completion of the project will result in a change in status of the building
from N non- contributing to contnbutlnq o

Resndenttal Owner- Occup_cd B R R A e T _1

—

Nene
l | s OWNER-OCCUPIED RESIDENCES would be |
' eligible for a property tax frecze at the building's
I pre-rehab value for 10 years. The rehabilitation |
| project must cost at least 25% of the pre-rehab
value of the building; at least 10% of the pre-rehab |
value must involve restoration of the exterior. |
« LOW-INCOME OWNER-CCCUPIED
RESIDENCES would be cligible for a 100% |
property tax exemption on the value of the
‘ structure for 7 years after completion of the work ‘
and certification by the HLC. The applicant would
| provide certification of eligibility for the low-income
|
I
|
r

l tax exemption; gualified rehabilitation expenses
must cost at least 15% of the pre-rehab value of

| the building; at least 5% of the pre-rehab value
must invalve restoration of the exterior. The

exemptioh could be transferred to a new purchaser

of the property, but onuy if that person also qualifies

e J _as Iow-lnc‘ome .

|7 Muiti-Family Low income -~~~ . . .- N

.'"—_." .. ':."—"_!_'_.'""._._—"i : _"

None. . MUI TI FAMILY LOW NCOME pr(,pertrr\s woulfi

| be eligible for a 100% propenrty tax exemption on
the value of the structure for 7 years after

| completion of the work and certification by the
HLC. Atleast 40% of lhe units in the building must

_\ be dedicated to low-ihcome tenants. The qualified

1 rehab expenses must equal at least 35% of the

pre-rehab value of the building; at least 10% of the !

pre-rehab value must involve restoration of the

‘ exterior. The exemption wou!d cease if the

property no 'onger compiies with eligibility

J requuremcnts for Iow income tenanti_‘ \

_L_
INCOME-PRODUCING PROPERTIES would be
eligible for a property tax freeze at the pre-rghab
value of the property for 7 years after completion of
work and certification by the HLC. Qualified rehab
expenses must equal af least 35% of the pre-rehab
value of the builting: at least 10% of the pre-rehab
_value must involve restoration of the exterior. l

L
I~ intome:Producing (Commercial). .
| None.

|
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Proposal V

In addition to the proposed revisions to the tax incentives, staff recommends an
additional penalty to protect city-designated historic landmarks.

New Penalty
Staff recommends that for cases where a designated historic landmark is democlished

without HL.C approval, the City could prohibit new permits or redevelopment permit
applications on the property for three (3) years.
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RESOLUTION
OF THE
HISTORIC LANDMARK COMMISSION

WHEREAS, the City Council established the Historic Preservation Task
Force to examine and make recommendations regarding the City’s historic
preservation ordinances; and

WHEREAS, the Historic Landmark Commission has reviewed the report of
the Historic Preservation Task Force and the staff memo regarding changes
to the City’s historic preservation ordinances, and

WHEREAS, the Historic Landmark Commission agrees with many of the
recommendations of the Historic Preservation Task Force and staff,

NOW, THEREFORE, the Historic Landmark Commission RESOLVES to
offer the following recommendations which differ from those of the Historic
Preservation Task Force or staff:

1. Maintain the current eligibility criteria for historic landmark property
tax exemptions. Any property designated a historic landmark should be
eligible for the property tax incentive, without regard to the age of the
building, the date of designation, or a change in ownership. The Commission
is concerned that raising the “bar” for eligibility for the property tax incentive
to 75 years as suggested by the Historic Preservation Task Force will
needlessly endanger historically-significant properties which otherwise
qualify for landmark designation.

2, Commission an economic study to determine the impact of changing
the amount of the property tax exemption for historic landmarks. Austin's
current property tax incentive program works well to preserve the city’s most
important historic buildings. A change in the value of the incentive could
endanger the continued preservation of landmarks already vulnerable to
demolition because the value of the land is grealer than the value of the
structure, and warrants a full investigation of potential impacts.

3. Establish local historic districts with property tax incentives to
encourage the rehabilitation and preservation of buildings which contribute
to the historic character of the district. The Commission recommends that
the rehabilitation incentive should be limited to contributing buildings, as
well as projects which would restore a non-contributing building to
contributing status within the district. The Commission further recommends
the establishment of a special rehabilitation property tax incentive for low-



MEMORANDUM

TO: Mayor and Council
FROM: Austan S. Librach, P.E.. AICP
Director

Transportation, Planning & Sustainability Department
DATE: July 27, 2004
SUBJECT: Local Historic District Zoning

Pursuant to the request of Council Member Slusher, we are pleased to provide a “primer” on local
historic districts. Auslin does not currently have local historic district zoning. The only recognized
historic designations in Austin are buildings which are cny historic landmarks and those within
National Register Historic Districts.

Purpose of Local Iistoric Districts

Local historic districts are created to preserve and protect the historic character of a grouping of
propertics that generally have a distinguishing architectural unity. Most local historic district
ordinances provide for:

. Design standards

. Property tax incentives to rehabilitate historic buildings within the district

Most cities make a distinction between “contributing” and “non-contributing™ buildings for purposes
of applying design standards and eligibility for the rehabilitation incentive. Contributing buildings
are thosc that contribute to the historic character of the district and are so designated in the definition
of the district.

Design Standards :

Design standards govern the scale, massing, materials and design of any new construction in the
historic district. Complying with mandatory design standards that are cstablished within a district-
wide prescrvation plan cosures that new construction complements the historic character of the
property and/or district. By contrast, Austin currcntly has 14 National Register Historic Districls
{NIIRDs), which may or may not have non-binding design guidelines.

Property Tax Incentives

Many citics, such as Dallas, provide property tax incentives for rehabilitating structures in historic
districts to promote the continued viability of historic buildings. To qualify for the property tax
incentive, most cities require that the building be contributing, that the properly owner invest a
certain percentage of the pre-rehabilitation value of the property in “qualified rehabilitation
expenditures” and that a certain percentage of the rehabilitation address exterior rehabilitation. The
incentive is an abatement of the taxes on the added value of the property for up to 10 years - the
maximum allowed by state law.



Historic Preservation Task Force Recommendation for Creating
Local Historic Districts in Austin

The Historic Preservation Task Forcc recommended the establishment of local historic districts with
the following criteria:

|

At least 51% of the principal buildings within a proposed local historic district must
conliribute to the historic character of the district, in conformance with the designation criteria
for National Register Historic Districts.

An application to designate a local historic district must contain an inventory of the
properties included in the district and a professional evaluation of their status as contributing
or non-contributing,

A local historic district could be initiated by Council, the Historic Landmark Commission,
staff (if recommended in a neighborhood plan) or a petition endorsed by at least 50% of all
property owners in the proposcd district.*

Local historic districts would be a combining district overlay, labeled “HD™ on the zoning
maps to differentiate them from the City’s historic landmarks, which are individually
designated properties of historical significance. Historic landmarks, even within a local
historic district, would be labeled “H” and follow separate Code provisions for permit
TCViews.

'The Historic Preservation Task Force recommended that cach local historic district have an
ordinance containing a district preservation plan, setting out the design standards and any
allowed modifications to sile development or compatibility regulations. Design standards
would apply to all new construction, including additions 10 existing coniributing structures.
Modifications to non-contributing structures would be subject to district-specific site
development and compatibility standards, as well as design standards relating o scale and
massing. Design standards would not be used to promote a false historic appearance of a
modern building,

A Certificate of Appropriateness from the Historic Landmark Commission would be required
for changcs to the exterior or site of contributing buildings in the historic district. Staff may
approve demolition and rclocation permit applications for non-contributing buildings.
Contributing buildings would be protected by the same penalties applicable to illegal
demolition of designated historic landmarks,

The Historic Preservation Task Force recommended the following property tax incentives for
rehabilitation®*
o Rehabilitation of owner-occupied residences would be eligible for an abatement on
the added value of the property for 7 years, provided that thc owner invests at least
25% of the pre-improvement value of the struclure in qualified rehabilitation
expenditures, including at least 5% of the pre-improvement value of the structure in
qualified expenditures to the exterior of the property.

o Rehabilitation of income-producing property would be eligible for an abatement on
the added value of the property for 10 years, provided that the owner invests at least
40% of the pre-improvement value of the structure in qualified rehabilitation



expenditures, including at least 5% of the pre-improvement value in qualified
expenditure to the exterior of the property.

In order to receive the abatement, all applicants for the incentive would be required to obtain
approval from the Historic Landmark Commission for the rehabilitation and certification from the
Commission that the work was done in accordance with the approved plans.

The Historic Preservation Taskforce proposed code changes are on the Council agenda for July 29,
2004. If you need additional information, please contact Steve Sadowsky, Historic Preservation
Officer, 974-6454.

s ASLadl

Austan S. Librach, P.I., AICP
Director
TRANSPORTATION, PLANNING & SUSTAINABILITY DEPARTMENT

¢:  Toby Hammett Futrell, City Manager
Lavra J. Huffman, Assistant City Manager
Steve Sadowsky, Historic Prescrvation Officer
Mike English, Law

*Staff clarification: The nomination to the Historic Landmark Commission must have the signatures
of at least 50% of the affected property owners.

**An alternative recommendation from the Planning Commission, Historic Landmark Commission,
Preserve Austin, and staff is that the property tax incentive for rehabilitation be limited only to

contributing buildings in the district, or to non-contributing buildings if the rehabilitation project will

restore the building to contributing status, and that the abatement run for 10 years for both owner
occupied and income producing property, the maximum allowed under state law. Staff further
recommends that the projects qualifying for the incentives be Jimited to thosc which resiore the
historic character of the building; additions would not be eligible for the incentive.



